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C O R P O R A T  I O N  1 

P r o c e d u r a l  Background 

On S c p t e m h c r  1 7 ,  1 9 8 2 ,  t h e  Commiss ion issued a n  A m e n d e d  

Order i n  A d m i n i s t r a t i v e  C a s e  Nu.  2 5 1 ,  " T h c  A d o p t l o n  o f  D S t a r i d a r t 1  

Methodo logy  f o r  E s t a b l i s h i n g  R a t e s  f o r  C A T V  P o l e  A t t a c h m e n t s , "  

and o r d c r c d  e l c c t r i c  a n d  t c l t p h o n c  utilities p r o v i d i n g  o r  

p r o p o s i n g  t o  p r o v i d c  C A T V  p o l e  a t t a c h m e n t s  to f i l e  t a r i f f s  

c o n f o r m i n g  t o  t h e  p r i n c i p l e s  a n d  f i n d i n g s  of t h e  O r d e r  on or 

before  Novcmber 1, 1 9 8 2 .  

On October 2 6 ,  1 9 8 2 ,  B l u e  G r a s s  K u r a l  E l e c t r i c  C o o p c r a t i v c  

Corporation ( " B l u e  Crass") f i l e d  r a t e s ,  r u l e s ,  a n d  r e g u l a t f o n a  

f o r  C A T V  p o l e  attachments. O n  Novcmbcr  1 5 ,  1 9 8 2 ,  t h e  Commission 

s ~ i s p ~ n d ~ d  n l u c  G T O R R '  C A T V  p r > 1 1 *  t i t  t n r l i m t ~ t i t  I r i r l  f f I 1 1  t i 1  I ~ I W  t l i t -  

r n c i x l m i i m  t t t 4 i t u t o t - y  ~ l n i i .  f o r  f n v r ~ N t : i p , ~ t t  I o n  nnt l  c a m m c n t  f r o m  

i n t c r e e t c d  p c r s o n r ; .  

O n  N o v c r n b ~ r  1 3 .  1 9 8 2 ,  t h e  K e n t u c k y  C a b l e  T c l c v i a i o n  

A s s o c i a t i o n  I n c . ,  ("KCTA") requested a n d  w a s  g r a n t e d  l c a v e  t o  

i n t c r v e n c  a n d  conrncnt on  Rlor C:r.iss' CATV p o l c s  n t t n c h m r n t  t c r r i f f .  



v a r i o u s  C A T V  p o l e  attachment: t a r i f f s ,  i n c l u d i n g  t h o s e  o f  Hlue 

G r a s s .  

F i n d i n g s  

The Commission, h a v l n l :  c o n s i d c r c d  tlis c v l d c n c c !  of r e c o r d  

and b e i n g  a d v i s e d ,  i s  o f  t h c  o p i n i o n  a n d  f j n d s  t h a t :  

1 .  B l i i e  G r a s s '  r u I ( ~ s  a n d  r e g i l l a t i o n s  g o v e r n i n g  CATV p o l e  

a t t n c h m c n t s  c o n f o r n i  t o  t l i c  p r i  nci p l c s  ant i  f i n d f  n g s  o f  tl ic 

Commission's A r n c n d e d  (!rdc:r I n  A d n i l t i I s t r a t i v c  C a s e  KO. 2 5 1 ,  n n d  

would be a p p r o v e d .  e x c e p t  f o r  t h e  f o l l o w i n g  o h j e c t i o n s :  

( a )  b i l l i n g :  T l i e  l a t e  p a y m e n t  provision should be 

the  same a s  t h a t  a p p l i e d  t o  o t h e r  c u s t o m e r s  of 

B l u e  G r a s s .  

( b )  KCTA o h j c c t s  t o  t o r j f f  p r o v i s i n n e  w h i c h  d i e c l a i m  

l i a b i l i t y  f o r  loss o r  d a m a g e  r c s u 1 t l r . g  f rom U l u c  

Grat i s '  t r n r i s f c r  o f  Ct,'I'V f c i c t  l i t i c s  w h c r i  thc  CATV 

o p c r a t o r  has n o t  made  t h e  t r a n s f e r s  a c c o r d l n g  t o  

the s p c c l f i c d  t l m c t a b l e .  T h l s  i s  a r r a s o n a l ~ l e  

o b j e c t i o n ,  a r id  E l u e  C r a s s  s h o u l d  o n l y  d i s c l a i m  

l i a b i l i t y  i n  s u c h  instances f o r  any  c o n s e q u e n t i a l  

d a m a g e s  s u c h  a s  loss of  s e r v i c e  t o  CATV 

c u s t o m e r s .  

c o r r c ~ c t c d  i i i  t l i c -  t n r i ! f .  B l u e  C r a s s  may r c q r i l r c  

i i i d c m n i  f l c a t j o n  a n d  h o l d  l i a r m l e s s  p r o v i s i o n s  i n  
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C - U L ~ C S  o f  i i I l c ~ c ~ c l  s o l c  o r  j o i i i t  n c g l i ~ ~ e n c c  b y  t l ie  

C A T V  opcrator, b u t  c a n n o t  r c q u i r c  same m e r e l y  

~ C C Z I L I S C  of t h e  c x i a t c n c c  of CATV attachments and 

e q u i p r n c n t  on Blue G r a s s '  p o l c s .  

( 2 )  KCTA objects t o  l a c k  of  t a r l f f  p r o v j s l o n s  w h i c h  

w o u l d  p r o v i d c  for reduction o r  lifting of b o n d i n g  

r c . q u l r ~ ~ r n r i i i t r ;  a f t c r  t \ \ v  C A T V  o p c r a t o r  h a s  provcn 

to he a r e l j a h l c  c r i s t o m e r .  T h i s  is a r c a ~ o n a h l c  

vhjectjon. I f  a bond i s  furnished by t h e  C A T V  

o p e r a t o r  t o  a s s u r e  p e r f  ormai ice  o f  required 

i n d c m n i t y  a n d  h o l d  t i t l r r n l e s s  provisions. s u c h  b o n d  

s h o u l d  bc i n  il f o r m  and amount r e a s o n a b l y  

c a l c u l a t e d  t o  c o v e r  the undertakings s p c c i f i e d  

d u r i n g  thc " m n k - e - r e a d y "  and construction phascs 

of t h e  C A T V  systen's operation. 

T h e  amount of t h e  bond m a y  b c  r e d u c e d  a f t c r  t h e  

C A T V  o p c r a t o r  h a s  p r o v c n  itcelf to bc a r c l i a h l c  

utility c u s t o r n c r .  Allowancc of sucli r c - t l u c t i a n  

s h o u l d  n o t  b c  u n r e a s o n a b l y  d c n i c . d .  

( e >  KCTA o b j e c t s  t o   provision^ d l s c l a l m j n g  l i a h l l l t y  

i f  t h e  C A T V  o p c r a t o r  is e v e r  p r e v e n t e d  from 

p l a c i n g  or m a i n t a i n i n g  a t t a c h n c n t s  on B l u e  Crass' 

I J ~ ~ J I * N  or I 1  C A I ' V  t c t . r v l  c I. 1 1 )  t * v t . t  1 i i t o r r u p t t - J  o r  

t c l r v ~ s l o n  s e r v l c c  i n t e r f c r e d  vi tli. Srili s 

o l i j c c t i c ~ r i  j s  r c a s o n n h l c  * n l t h o u g h  l l l u c  C r a s s  may 

have t a r i f f  provisions d f s c l a l r n i n g  l l a b ~ l l t y  i f  
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the i n a b i l i t y  of  t h e  C A T V  operator to make 

a t t a c h m c n t s  i s  n o t  the fault of Blue Grass, a s  

crhcn n i i n i c f p a l  f t a n c l i i s c s  o r  right-of-way m u 8 t  hc 

a c q u i r e d  b y  t h e  C A T V  o p e r a t o r  p r i o r  t o  m a k i n g  

p o 1 n t L a r 11 rnca 11 t ti . 
S i m i l a r l y ,  1i?uc G r a s s  m a y  n o t  r e q u i r e  t h a c  i t  

be  held harnlcss when i t s  own negligence r c s u l t s  

i n  damage t o  C A T V  l i n e s  a n d  c q u l p m c ' n t  o r  

l n t c r f c r e n c c  w i t h  CATV s e r v i c e ,  but may r e q u i r e  

t l i a t  i t  be held I inr tn las s  w l i c n  s u c h  c o n d i t i o n s  a r e  

c a u s e d  b y  s i t u a t i o n s  b e y o n d  i t s  c o n t r o l .  

( f )  KCTIt o b j e c t s  t o  p r o v i s i o n s  w h i c h  r e q u i r c  a 

p e n a l t y  fcc a t  d o u b l e  the n o r m a l  r a t e  for c h a n g e s  

n e c e s s a r y  to c o r r e c t  s u b s t a n d a r d  i n s t a l l a t i o n s  b y  

CATV o p e r a t o r s .  S p e c j f i c a l l y ,  K C T A  s t a t e s  t h a t  

w h i l e  thc C o m m i s s i o n ' s  Order in t h i s  m a t t e r  

a u t h o r i z e s  d o u b l e  h i  I 1  i i ig  f u r  u i i r \ u t I i o r l t e d ,  

a u b H L U n t l i i r t !  at t a c l i m c n t s .  1 t makes 1 7 0  p r o v i  sion 

f o r  s u b s t a n d a r d  , b u t  aii t l l o r i  z e d  1 n8 t a l  1 a t  o n s  . 
Thls o b j c c t j o r i  I s  unrcssonnble. IJhf I C  t h e  CATV 

- I, - 



< a )  A b a n d o n m e n t  by  t h e  U t i l i t y :  Blue ( : r a s s '  

p r o v i s i o n  a l l o w i n g  t h c  C A T V  o p e r a t o r  only 

48-hours' n o t i c e  w h e n  i t  d c s i r c s  t o  a h a n d o n  a 

p o l e  i s  unrcasonablc. T h c  C A T V  o p ~ r a t o r  ~ h o u l c l  

b e  i n f o r m e d  of  s u c h  a b a n d o n m e n t  a s  s o o n  n s  

possible, b u t  i n  a n y  e v c n t  s h o i i l d  h a v e  a t  l e a s t  

30-days' n o t i r c  I f  n o  o t h e r  p o l e  is available o r  

p l a n n c d  t o  b c  l n s t a l l c d  b y  B l u e  Grcrsc. 

( 1 1 )  A h a n d o n n c n t  by the C A T V  O r e r a t o r :  B l u e  Grass' 

t a r i f f  p r o v l s j o n  r e q u i r i n g  t h e  C A T V  o p e r a t o r  t o  

pay r e n t a l  for the t i k e n  c u r r c n t  y e a r  is 

u n r e a s o n a b l e .  Just a s  wl t h  a n y  o t h e r  customer, 

t t i c  C A T V  o p e r a t o r  c a n  o n l y  I J C  h e l d  rcsponsiblc 

for r e n t a l  f o r  the t h e n  c u r r c n t  month w h e n  t h e  

C A T V  o p e r a t o r  a b a n d o n s  t h e  p o l e .  

( i )  R l u c  G r a s s '  t a r i f f  p r o p o s e s  t h a t  i t  may t e r m l n a t e  

s e r v i c e  t o  t h e  C A T V  o p c r a t o r  i f  t h e  h i l l  is not 

p a i d  w i t h i n  20 d a y s  or thc  m a i l i n g  d a t e .  T h e  

tariff s h o u l d  b e  amcnL!cd to conform t o  t h e  

C o m m j  s s i  on's c o n c c r n l n g  

d i  s c o n t  I n u d n c r .  o f  13e r v i  c c  L o  c 1 e c t  r t  c C U B  t onlc r Y . 
r c 1; 11 1 a t i o n  s 

2 .  I i l i i c -  ( : I - ~ + J s  1 ; l 1 o u 1 1 l  \ ) ( .  n l l o w ( * t l  t o  s u b s t i t u t e  1 9 8 2  Annual 

Report  i n f o r n a t i o n  to a d j u s t  its a n n u a l  c n r r y l n y ,  c h a r g ~ ,  i f  tilt- 

i n f o r n a t i o n  i s  a v a i l a b l e  a n d  fllcd w i t 1 1  t h e  C o r n m i a n i o n .  

3 .  B l u e  G r o s s '  c a l c u l a t l o n  ot i t s  a n n u a l  c a r r y i n g  c o s t  

should bc n o d i f i e d  t o  e x c l u d e  i n t e r e s t  C X P C ~ S C ,  a s  t h i s  is 

covrrvc l  Iqy LII I .  " c - o c i t  o f  m r i n i ~ y "  c o i n j ~ o n i - i ~ t  , c ~ i ~ d  t o  I n c l u d e  c u s t o m e r  
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a c c o u n t s  e x p e n s t ’ ,  customer s e r v i c e  a n d  j n f o r n a t i o n  expense a n d  

a l l  t i + x c S  otf11.r  t h c i i l  j ~ ~ c ~ m c r  t i r ~ t ’ b .  

4. K C T A  o b j c c t c d  t o  I41uc C r a s s ’  c a l c r i J i i t 1 v n  o f  I t s  p u l e  

a t t a c h m e n t  r a t e s  w l i i c l i  w a s  bascJ o n  i n v e s t n c n t  over t h e  past 1 6  

y c a r s  and i n c l u c ! c d  t h e  c o s t  o f  4 5 - f o o t  polcs I n  t h e  2-user p o l e  

a t t a c h m e n t  r a t e .  1;CTA’s o b j e c t i o n  i s  r e a s o n a b l e .  1;luc G r ; i s s ’  

c a l c u l a t i o n  s l i o u l d  bc  n o d i f i c d  t o  i n c l u d e  f u l l y  e m b e d d e d  c o s t s  

a n d  t o  exclude t l ic  c o s t  of  4 5 - f o o t  p o l r : s  from tlic 2-user p o l c  

attachment rcltc. 

0 It L, 1.: I< s 

IT IS T i 1 E R E 1 ~ 0 1 t E  0 R D T . R E D  t h a t  C I U C ’  C r i 1 5 ~ ’  C A T V  p o l e  

a t t a c h m e n t  t a r f f f  f i l e d  c i t t i  t h c  C o n m i s s i o n  o n  @ c t o b c r  2 6 ,  1982, 

he and it h e r e b y  i s  ~ e j e c t c d .  

IT I S  F U K T H E R  ORDERED t l l a t  R l u e  Grass s h a l l  f i l e  r e v i s e d  

r a t e s ,  rules, a n d  r e g u l a t i o n s  g o v e r n i n g  C A T V  p o l e  a t t a c h m e n t s  

w i t h  t h e  C o n t m i b s i o n  w l t l i l i i  311 d a y s  f r o m  tl ie d a t e  of t h i s  O r d e r .  

and t h a t  t h e  r c v i s c d  rdt tc s .  r u l c s  a n d  r c g u l c i t i o n s  s h a l l  conforc 

to t h e  findings of t h i s  Order. 

IT I S  FCKTFER O R D E R E D  t h a t  E l u c  G r a s s  s l i a l l  f i l e  d e t a i l e d  

w o r k p a p e r s  s u p p o r t j n j ;  i t s  r e v i s c d  r a t e s  a t  t i l ( .  t , a r n ~  t l r n e  j t  f l l c s  

i t e  r c v f  s v d  rates * r u 1 c . s  a n d  rcgulat 1 o n s .  
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D o n e  at F r a n k f o r t ,  K e n t u c k y .  t h i s  12th day of May, 1983. 

PUBLIC S E K V X C E  C O M M I S S I O N  

C o r n m i  s s  i one r 

ATTEST : 

se c r c t a r y 


